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 A Little Bit about US

 Canada’s Free Trade History

 How did this Trade War Start?

 Current Measures:  Where are We Now?

 Other Canadian Surtaxes

 Canada’s Remission Process

 Survival Skills
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Robert G. Kreklewetz
Millar Kreklewetz LLP

• 35+ Years in Customs & Trade

• First CITT Case    1989

• First “Major Tax Win”          1993

• First “Major File Own”         1997

• L’Expert Magazine:              1999

 “Super-Boutique” / “Brand Name”

• Bio Details
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David R. West
Millar Kreklewetz LLP

• Senior Associate at MK LLP

• Most Experience w Surtaxes/Tariff

• Most Experience with Remissions

• Partner Level Material  Rob Says

• Bio Details
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Canada-US Free Trade
CAN/US FREE TRADE HISTORY 

 1935 Free Trade Agreement

 1965 Autopac Agreement

 1989 FTA

 1994 NAFTA

 2020 CUSMA / USMCA / T-MEC
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1935 Free Trade Agreement
CAN/US FREE TRADE HISTORY 
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1965 Autopac Agreement
CAN/US FREE TRADE HISTORY 
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1989 Free Trade Agreement (FTA)
CAN/US FREE TRADE HISTORY 
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1994 NAFTA
CAN/US FREE TRADE HISTORY 
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CAN/US FREE TRADE HISTORY 
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2020 CUSMA / USMCA / T-MEC
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CAN/US FREE TRADE HISTORY 
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2026 TBA AGREEMENT
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What

Happened?
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CANADA-US TRADE WAR
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“Governor”

Trudeau
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Mark 
Carney
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Elbows Up, Canada!
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Why Did it

Happen?
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Macroeconomic &
Trade-Policy Rationales

CANADA-US TRADE WAR
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 Precedent: Reagan-Era tariffs &    
trade pressure on Japan Autos 

 Reshoring KEY Industries             
in KEY States

 Political Realities
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National Defense 
Priorities

CANADA-US TRADE WAR
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 Steel / Aluminum matters of 
National Security

 Defense/Military Applications

 Critical Infrastructure        
Projects

 Maintaining Domestic              
Production Capacity
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Legitimate US 
Trade Grievances

CANADA-US TRADE WAR
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 Agricultural Supply 
Management 

 Non-Tariff Barriers (e.g. Gulfstream)

 Access to Banking Sector

 Current Political Drive Issues:
 Provincial Alcohol Bans

 CDN Procurement Practices

 French Language Issues?
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 Mar 2025  25% Steel/Aluminum

 Apr 2025  25% Auto Tariff

 Mar 2025

   IEEPA | Northern Border Fentanyl

− 25%  Later 0% if CUSMA
− Lower rate for Energy/Potash
− 35% on 2025-08-01 for non-CUSMA Goods
− Supreme Court Invalidation

Base US Tariff Position
CANADA-US TRADE WAR
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CANADA-US TRADE WAR
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Canada’s Trade Response
:  Ex

Canada’s Trade Response:  ELBOWS UP!!
:  Ex
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 2025        25% Steel/Alum

                  25% Auto / Parts

                  25% Various Goods

Canadian Response
CANADA-US TRADE WAR
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CANADA-US TRADE WAR

28                                         CSCB National Conference 2026

08.05
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CANADA-US TRADE WAR
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09.01
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CANADA-US TRADE WAR
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09.01
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CANADA-US TRADE WAR
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Basic Economics
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CANADA-US TRADE WAR
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Basic Economics
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 2025        25% Steel/Alum

                  25% Auto / Parts

                  25% Various Goods

Canadian Response
CANADA-US TRADE WAR
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                                               **                     

                   NO USMCA Exception
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CANADA-US TRADE WAR

34                                         CSCB National Conference 2026

Trump Response
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CANADA-US TRADE WAR
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Carney Response
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CANADA-US TRADE WAR
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CANADA-US TRADE WAR
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The Political Calculus
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CUSMA Not Extended
July 1, 2026
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50% Tariffs Coming
July 20, 2026

39                                         CSCB National Conference 2026

CANADA-US TRADE WAR
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Trump throws Carney a Bone
August 18, 2026

CANADA-US TRADE WAR
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We have a New Deal!
August 19, 2026

CANADA-US TRADE WAR
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Criticism on the Home Front
August 20, 2026
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Criticism on the Home Front
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The Carney Walk-Back
August 21, 2026

CANADA-US TRADE WAR
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Ex post Facto Rationalizations
August 24, 2026

CANADA-US TRADE WAR
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US Reactions
August 27, 2026

CANADA-US TRADE WAR
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US Reactions
August 27, 2026

“Do I care about how the 
Québécois speak? I mean, what 
could matter less to America? 

We don’t care.” 

CANADA-US TRADE WAR
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The Trump Backlash
CANADA-US TRADE WAR
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CANADA-US TRADE WAR
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The Trump Backlash
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Canada’s Trade Position
CURRENT MEASURES
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 Sovereignty / Non-Negotiable
- Culture

- French Language

- Supply Management

 Fair FREE TRADE Deal with US 

 Appearance of                                    
Foreign Policy Control

 Appearance of Elbows Up                & 
Winning the War
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 Oct 2025  10% Softwood + / 25% Furniture +

 Nov 2025  25% Truck Tariff / 10% Bus Tariff

 Jan 2026  25% Semiconductors

 Feb 2026  10% Baseline Tariff

 Apr 2026  10-50% Steel ++ 

 Jun 2026  Update to Steel ++
− Mobile Industrial Equipment (15%)
− Agricultural Equipment (15%)
− HVAC (15%)
− Metal Origin Thresholds (85% of weight).
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CURRENT
United States Tariffs 

CURRENT TARIFF & SURTAX MEASURES
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 July 2026  10% Baseline

 Section 301 Tariffs

 NOT Applicable to USMCA Goods

 Aug 2026  50% Various Goods

 Section 338 Tariffs

 CUSMA Qualifying Does NOT Matter

 Sept 2026  Outright Import Ban
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CURRENT
United States Tariffs 

CURRENT TARIFF & SURTAX MEASURES
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 Mar 2025  25% Various Goods

 Mar 2025  25% Steel/Alum

 Apr 2025  25% Auto / Parts

 Non-Canadian/Mexican Content

 Dec 2025  25% Steel Derivatives

 Applies worldwide, including US
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CURRENT TARIFF & SURTAX MEASURES
CURRENT
Canadian Surtaxes 
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 Sept 2026  25-50% Steel / Alum

 Sept 2026  15%-50% Various Goods
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CURRENT TARIFF & SURTAX MEASURES
CURRENT
Canadian Surtaxes 
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Canada

 Provincial US Alcohol Bans

 Regulatory Approval  Gulfstream 
Certification

 Tariff Rate Quotas

United States

 Foreign Importer of Record Rules

 Informal Entry Restrictions

 Bonding Restrictions

 50% Minimum Penalty Floor

Other Measures?

60                                         CSCB National Conference 2026

CURRENT TARIFF & SURTAX MEASURES
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 Oct 2024  25% Steel Surtax

 July 2025  25% Steel/Aluminum
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CURRENT Surtaxes
Canada Imposes on CHINA  

CANADIAN SURTAXES ON OTHERS



taxandtradelaw.com

 Jun 2025  50% Steel TRQs

 Dec 2025  25% Steel Derivatives

 Jul 2025  25% China "melt-and-
pour / smelt-and-cast“ Surtaxes

 Jun 2026 10% Canned Vegetables

 Jul 2026  25% Wood Cabinets +
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CURRENT Surtaxes
Canada Imposes on WORLD 

CANADIAN SURTAXES ON OTHERS
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 HS Codes define “Classes” Goods

 “Classes” have 2 Quotas
− FTA partner quota
− Non-FTA partner

 50% Surtax once Quota Exceeded
− “Utilization Rates” 
− By Class
− By Country
− Import-permits required!

 Extended to Jun 2027

Steel TRQ Surtax
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CANADIAN SURTAXES ON OTHERS
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 A good subject to a surtax higher 
in the list below will not be 
subject to any surtax below

− 50% Steel TRQs*
− 25% China Surtax
− 25% Steel / Aluminum Melt-Smelt
− 25% Steel Derivatives

* Surtax applicable once quota met

Surtax
(Non) Stacking Rules
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CANADIAN SURTAXES ON OTHERS
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Remission Processes
Specific vs. General Frameworks

CANADA’S REMISSION PROCESSES

 Specific Frameworks:
− Automatic Remission
− Defined HS Classifications
− DOF Rules / CBSA Administration
− CARM Portal / Per Import CAD

 General Frameworks
− General Remission Applications
− Same General Criteria
− Some Tweaks by Surtax
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 US Surtaxes

 Chinese Surtaxes

 TRQ Surtaxes 

 Derivative Surtaxes

 Similarities & Differences

 CARM Portal / Per Import CAD Transaction 
with Go Forward SACs (also go backward 
adjustments in some instances)

 Different Conditions for Relief for Each 
Remission Order 

 Automatic Remission Eligible HS Codes

Specific Remission Orders
CANADA’S REMISSION PROCESSES
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 US Surtaxes

 Chinese Surtaxes

 TRQ Surtaxes

 Derivative Surtaxes

 Process Similar For All Surtaxes BUT 
Eligibility Requirements Differ Slightly

 Written Application + Supporting Docs 

CANADA’S REMISSION PROCESSES
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CDN General Remission
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Can we still be Friends?
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SURVIVAL SKILLS
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Reality:  Trade War Bad For Canadians
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CANADA-US TRADE WAR
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A Better Way?
Unilateral Free Trade
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CANADA-US TRADE WAR
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The Customs “Big 3”

 Tariff Classification

Origin

 Valuation
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SURVIVAL SKILLS
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CBSA Tariff Classification
Compliance Initiatives

 Tariff Classification:

− Tariff Class Determines 
Applicability of CDN Surtaxes

 CBSA Concern:  Misclassification 
to Avoid Surtaxes
 CBSA Monitoring Imports of Goods 

Subject to Surtaxes
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SURVIVAL SKILLS
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CBSA Valuation
Compliance Initiatives

 Valuations:

− Mistakes
− Outright Non-Compliance?

 CBSA Concern: Undervaluation of 
Goods to Avoid Surtaxes
 CBSA Monitoring Imports of Goods 

Subject to Surtaxes
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SURVIVAL SKILLS
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 Origin Rules Also Determine 
Applicability of Surtaxes

 USMCA Origin Verifications

− Affecting BOTH sides of Border
− Canada:  Autos
− US – 50% on CDN Goods + Import Ban 

to Enforce

77                                         CSCB National Conference 2026

SURVIVAL SKILLS

CBSA & CBP Origin
Compliance Initiatives
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 Rules of Origin for marking  
applicability of Surtaxes/Tariffs

 US & Canadian rules may differ!

 Pillows (9404.90):

 Canada: 94.04 - A change to heading 
94.04 from any other heading

 US: 9404.90 -  the country, territory, or 
insular possession in which the fabric 
comprising the good was formed by a 
fabric-making process.

Origin Case Study - Textiles
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SURVIVAL SKILLS
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 Confusion amongst importers on 
metal content value reporting for US 
Steel/Alum Tariffs

 Apparent conflicting guidance from US 
CBP – importers backing out foreign 
labour costs, etc.

 US CIT Case: Express Fasteners, Ltd. 
v. United States (Case No. 26-853).

 Apr 2026 Proclamation  tariffs 
apply to full customs value of good

Valuation Case Study - Steel
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 Trade Landscape evolving            
(and not just with the US!)

 Surtaxes/Tariffs here to stay?

 Clients need sophisticated        
advice (not just AI)

 Either Develop the Expertise          
In-House or Refer it Out!

A Look Ahead
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SURVIVAL SKILLS
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QUESTIONS?



taxandtradelaw.com

taxandtradelaw.com

THANK YOU!
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